SRA Code of Conduct 2011: Conflicts of interest

Can | act for a lender and borrower?

v

Is there a conflict of interest or significant risk of conflict? (Qutcome 3.5)

Yes Uncertain? No
¥ v
Consider Outcomes 3.1 & 3.3- Use your systems and controls for P ssibl
$ assessing and identifying conflicts See 3.4 in Conflict of interests PN ertrglz:tl e
Can you act under the exceptions set out in ¥ I_* 3
Outcomes 3.6 and 3.7? See 3.5in_Conflict of interests PN :
I You determine You determine Still
v K 7 v that thereis a no conflict of uncertain?

Uncertain Yes No conflict of interests
interests *

l v A4 o Consider SRA guidance*: "There
Not Permissible to is likely to be an increased risk of
Have you Permissible ° act y

permissible a conflict of interests if the

3c.:§,n35.|7d,e3r.eldl Iaand o act to act mortgage is an indivlidual
3.12in chp 3? mortgage of land at arm's length

as the terms may be prejudicial or
I may involve negotiation."
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: IB 3.7 provides an example of
You You determine when it may be possible to act for
determine you cannot act alender and borrower and reflects
you can act under the situations where the mortgage is
under_the exception/s a standard mortgage and the
exception/s property is residential
{ v f h
. T IB 3.7 references the Law
Permissible Not permissible Society/CML Approved Certificate
to act to act of Title

You should monitor the issue of conflicts. It is Law Society good practice to record your decision to act and reason for acting

*SRA guidance 'Outcomes focused regulation at a glance'
IB- Indicative behaviours (non-mandatory) in the Code of Conduct 2011



http://www.sra.org.uk/solicitors/handbook/code/part2/content.page
http://www.lawsociety.org.uk/productsandservices/practicenotes/conflictofinterests/4978.article
http://www.sra.org.uk/solicitors/freedom-in-practice/OFR/ofr-quick-guide.page
http://www.lawsociety.org.uk/new/documents/2011/Approved-Certificate-of-Title.pdf
http://www.lawsociety.org.uk/new/documents/2011/Approved-Certificate-of-Title.pdf
http://www.lawsociety.org.uk/new/documents/2011/Approved-Certificate-of-Title.pdf
http://www.lawsociety.org.uk/productsandservices/practicenotes/conflictofinterests/4978.article

