








shortcoming in other price comparison websites: ‘the lawyers have been evaluated in
a prior tender exercise and they have signed up to a comprehensive service level
agreement that remains in force for the next four years, so their competence and
guality are assured’ (Armitage 2008).

4.7 Compare conveyancers [www.ybs.co.uk/conveyancing/]

About

Compare Conveyancers is a subsidiary of the Yorkshire Building Society, offering
consumers a free service to find a solicitor for a home purchase, sale, remortgage or
transfer of equity. Consumers do not have to be a mortgage client of the Yorkshire
Building Society to use the service.

The site promotes a choice of over 180 ‘approved solicitors’ and the ability to receive
a quote ‘in two minutes’. Consumers are able to instruct a solicitor online and track
their case 24/7, receiving real time email/text updates.

The Yorkshire Building Society Conveyancing Service is provided by United Legal

Services Limited. Firms providing quotes include not just solicitor firms, but also
licensed conveyancer firms.
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4.8 ComparelLegalCosts [www.comparelegalcosts.com]
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About

CompareLegalCosts.com claims to match individual and business consumers to a
range of ‘Legal Service Providers’. Each Legal Service Provider is required to make
clear the fixed cost of the work at the outset and this will be agreed with the
consumer before any work is undertaken. The web site service is free for consumers
to use. Legal service providers pay the site an annual subscription fee.

Before using the service consumers are required to register with the site and activate
their account via a remote email link with username and password.

Once the account is live, the consumer can log in, complete the Quick Service
Selector form on the Home page and receive up to 3 fixed price quotes from Legal
Service Providers nearest to their location. Consumers are encouraged to consider
the quote in terms of cost, location, brand and service delivery to find the best option
for them. The consumer is then required to contact their chosen Legal Service
Provider direct to confirm terms and timescales.
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4.9 The Law Wizard [www.thelawwizard.com]
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About

The Law Wizard brings together packages of online tools, guides and videos. The
site was set up by Tom Hiskey and Rob Blake who were driven ‘by the belief that law
should be more accessible’. ‘Wizards’ is the term for ‘unique packages of online
tools, guides and videos. Our Wizards don't just compile legal forms; they bring
together much more to guide you through a legal task step by step’.

The first offering, The Probate Wizard, is due for release later in 2011. The law
wizard approach is about ‘offering new ways to conduct legal tasks and to connect
with legal experts online’. The firm carries the disclaimer:

We're not a legal advice service, so, unfortunately, we can't answer your
guestions about legal issues. If you are seeking legal advice, we suggest
contacting a solicitor or the Citizens Advice Bureau...We are not a law firm
and we are not practising solicitors.

Instead Blake and Hiskey hope to attract lawyers to their vision:
With the emergence of the Legal Services Act, progressive internet-based
technologies and the cloud, the public perception of law is changing. And
many lawyers want to change too. We know that lots of you are looking at the
provision of legal services in a new light.

The founders hope to link their Wizard brand to solicitors’ firms as a way for clients
not only to find a firm, but to ‘start the process’ without the solicitor:
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We will be deploying branded packages which can be integrated with your
online presence. New and existing clients will have an intuitive new way to
begin legal tasks and to connect to your firm. In addition, it will provide a new
way to market your expertise, extend your reach nationwide and improve the
way you deliver services.

The idea that the process is made ‘so easy’ the consumer can start work on their
case themselves before they hand over to the solicitor draws on the Collaborative
and Consumerist dynamics of professional-consumer interaction — it may also
suggest to the canny consumer that money may be saved by doing some of the initial
work themselves.

Law Wizard is also likely to be attractive to solicitors who may see this site as a
useful package which can work well with multiple solicitor firms, rather than a price
comparison web site where there is a degree of competition for cases.

4.10 Wigster [www.wigster.com]
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About

Wigster.com launched at the start of November 2010. By the end of the month it had
some 125 firms signed up, including the consumer services arm of Shoosmiths
(Dean 2010). The site expects law firms offering conveyancing, employment, debt,
personal injury, wills & probate, road traffic accident, business and other consumer-
focused advice to sign up. Wigster is backed by private equity funds. The site’s
managing director, Nick Miller, was a high street practitioner for 22 years. He says:
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At wigster we understand that change is afoot and how wigster.com can
assist in breaking down some of the barriers, real or perceived, which
consumers have of the legal profession (in Hiskey 2010).

Firms can register on Wigster for free, but pay a referral fee for any work obtained
through the site. The consumer enters his/her location and other personal details and
proceeds to choose an area of law from a wide range of options (inc: conveyancing,
probate, bankruptcy, road traffic accidents, medical negligence). Results can be
ordered by price, showing (where available) a fixed quote, including VAT. Once a
consumer has proceed to the comparison page they are able to see drop down
information about the legal firm they are considering using, including: distance from
the solicitors’ office; call-back response time; potential eligibility for legal aid;
availability of online tracking; and user reviews and ratings (Hiskey 2010).

Consumers rate their experience from 1-5 stars in four areas. Feedback is averaged
into an overall 5 star rating which is represented on the main web site for other
consumers to see.

The Wigster forum discussion on Deferolaw* raised issues around the
commoditisation of legal services and the physical capacity of ‘5 star-rated’ firms to
take on volume enquiries or cases. One respondent predicted ‘next year, post ABSs
kicking in, Wigster will be laden with companies offering legal services’, arguing that
this could impact significantly in high street practices. Mark Thompson tried out
Wigster, posing as a business client with a commercial contract dispute. He posted
his experience on the web site: www.deferolaw.com/forum/topics/wigster-1 .
Thompson commented that the range of firms which returned a quote were not
names familiar to him and puzzled that one firm quoted him £0.00 for the work. On
accepting a quote, the web page advised that his case would now be referred to the
chosen solicitor who would be in contact within 4 hours — contact was made almost
immediately. The £0.00 price tag suggests firms are starting to play the same game
as some estate agents and recruitment agencies, whereby a no-longer available
property or job is still listed in order to ‘hook’ a client.

Whilst Wigster prides itself on bringing transparency to legal costs and being able to
provide instant quotes, which also enable the consumer to shop speculatively and
anonymously, some solicitors are cynical that the price quoted will be the one
consumers end up paying — this is perhaps borne out by Thompson'’s experience
above. It is not until the small print of the frequently-asked-questions page that
various disclaimers around price are given. Wigster states that the price quoted on
the web site ‘relates to the specific defined work set out and does not include
variations to that work or additional work... if the costs of your case are likely to
change this is a matter which will be dealt with between you and your chosen
solicitor’. Elsewhere it also becomes apparent that disbursements are not included in
the quote:

The prices quoted on our web site do not include disbursements. Where
disbursements are applicable you will receive a client care letter from the
solicitor indicating what legal costs are likely to be incurred and any
disbursements.

This will have more effect on court and conveyancing cases — and raises serious
guestions as to whether the consumer will really understand what they are getting for

Defero Law is a free social network for the legal profession, featuring lawyers, law firms, barristers, legal marketing
professionals, recruiters, consultants and anyone else with a professional interest in the legal industry.
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the quoted price. A lower priced offer may have excluded enough elements to look
competitive and the consumer not realise the ‘true’ cost until later in the process
(arguably the same as some low cost airlines which advertise cheap flights but then
charge for check-in, for checked bags, for meals etc etc).

4.11 Wikivorce [www.wikivorce.com]
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About

Wikivorce identifies itself as a social enterprise — ‘we measure our organisation's
success, not in terms of profit, but in terms of the difference we make to society’ —
rather than a commercial enterprise — ‘typically run with the aim of maximising profits
for their partners or shareholders’.

The site is backed by UnLtd, a charity which supports social entrepreneurs, and
Nominet trust, a UK registered charity founded to provide support to organisations
and projects working to increase access to the internet, online safety and education.
In 2010 Wikivorce won a ‘Better Net Award’ from both of these charities.

The site also works in partnerships with Relate® and NFM, a network of local not-for-
profit Family Mediation Services in England and Wales which offers help to couples,
married or unmarried, who are in or have been through the process of separation and
divorce. Other partners include Child Maintenance Options, a free government run
service that provides impartial information and support to help both parents make

° A national federated charity with over 70 years’ experience of supporting the nation’s relationships. Their services
include relationship counselling for individuals and couples, family counselling, counselling for children and young
people.
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informed choices about child maintenance and the Moneymadeclear divorce and
separation website®.

Wikivorce offers ‘a professional solicitor-managed service at a great price’. Because
its focus is restricted to divorce and related family issues the site can expend more
effort working with solicitors to design and cost appropriate service packages.
Consumers can view price and service comparisons (such as the screen-shot
below), without having to register or enter any details of their personal situation.
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® The website was created by the UK's Consumer Finance Education Body, established by the Financial Services
Authority.
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5. The feasibility of the price comparison, instant fixed-fee approach to legal
services

There are two issues to consider. Firstly, the ability of a firm to set a fixed fee for the
legal service provided and, secondly, whether they would be able to offer an instant
fixed fee quote based on the very limited information which can be collected via a
price comparison site query form. This is not to say that the work could not be done
for a fixed fee, rather that more information needs to be collected up front. A solicitor
would need to review the information and perhaps ask questions to clarify exactly
what the client needs. Whilst this is the approach of sites such as Firstlaw and
Contactlaw, sites such as Wigster tend to favour the instant quote approach:

[Wigster] will give costs instantly, rather than ‘upon application’, which is what
other sites do. The aim is to develop an approachable brand for consumers
who otherwise find lawyers and their fees daunting. (Miller in Rayner 2010)

Arguably, the instant quote approach facilitates anonymous shopping whereby the
consumer can get a feel for costs/suppliers without having to commit to making
contact with a solicitor or matching service. However one solicitor warned:

People are inherently lazy and want a straight answer (or price) presented
instantly back to them. The question is: is the price you see, the price you'll
end up paying?

(solicitor blog post; November 5, 2010; 12:27pm)

In theory a client could email any solicitor information about their case straight off and
ask for a quote, but they are likely to need guidance as to the kind of issues they
should be looking at and the information the solicitor needs. The challenge for sites
such as Wigster will be to reconcile the public’'s desire for an instant quote and fixed-
fee legal work with the reality that many areas of law are complex, lengthy,
unpredictable, and, as such, cannot be achieved on a fixed-fee basis.

5.1 A menu of prices?

The ability to implement different price discovery mechanisms may result in more
efficient markets and, thus, benefit consumers. Early research suggested that
reduced information search costs would eventually lead to lower overall prices.
However, later studies indicate that Internet prices can be both higher than might be
expected and with a much wider variation than for products or services purchased
offline (Clemons et al. 2002; Latzer 2002). The explanation theorists offer for this is
that through a variety of signalling mechanisms, the Internet enables suppliers to
register consumers’ price sensitivity and purchase preferences in order to practise a
more sophisticated form of price discrimination. ‘Menu cost’ is the term used to
describe the cost to a business of administering multiple prices’.

Faced with performance uncertainty, consumers are likely to use price as a cue in
forming performance expectations (Dodds, Monroe, and Grewal 1991; Grewal 1995;
Rao and Monroe 1988, 1989). Thus, if a consumer is unaware of the quality of a
service provision, they are more likely to use price to drive their perceptions (i.e.
more expensive = better quality; though this was not always proven to be the case
with products, see p.15). Law firms, because of their inability to predict the nuances

" Bakos (1998: 5) explains that ‘where the available components are offered in different
combinations, then a set of n goods may require as many as ‘2[to the power n]’ prices (one
for each subset of one or more goods).
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or duration of different cases, often practice demand-oriented pricing, which results in
widely varying prices for the same service depending on a range of factors and
potential complications. As a result, consumers are likely to experience price-
performance inconsistencies to a greater extent in legal services than in product
contexts and this draws into question the feasibility and/or value of a price
comparison web site for legal services — especially when this is encouraging law
firms to package their services under fixed fees at a time when other companies are
using the advances of technology to enable them to offer an ever increasing ‘menu’
of differentiated pricing.

Cortese and Stepanek (1998) suggest that as it becomes cheaper for business to
maintain a ‘menu’ of prices (i.e. the ability to offer the same product/service at
multiple prices), sellers will move away from fixed pricing and more prices will
become negotiable. This suggests a shift in the reverse direction to that currently
being faced by solicitors, who are increasingly being encouraged to move from hourly
rates and ‘open’ pricing to fixed fees. In the wider electronic marketplace theorists,
such as Riggin and Baye et al, suggest that sellers are likely to increase their profits
by charging different prices to different buyers. For example, Airlines already have
complicated, ever-changing fare structures, restrictions and ticket availability,
sometimes offering many multiples of fares for travel between a pair of destinations.

Beyond price, law firms may have an opportunity to affect consumers' perceptions of
the extent of quality variation within a service category. This might be done through
promotional communication which emphasises the differentiating qualities of various
services or service providers within a category.

6. The price/perceived-quality relationship

Scitovsky (1946) provided the initial conceptualisation for price/perceived-quality
research. He pointed out that the economic theory of price is based on the
assumption that the consumer knows what s/he buys. However, this may no longer
be a realistic assumption in a consumer market flooded with a plethora of product
brands and models, not to mention professional services. And this may raise serious
issues around the price comparison web site model for legal services. For example,
whilst a consumer may know they want to buy a house, get a divorce or take legal
action over a situation, it is unlikely that they will understand all of the legal processes
and documents involved. This severely limits the cues they can use to choose a
solicitor. Consequently, for consumers of legal services, service quality is
increasingly and consistently linked to indices such as price.

There is no direct way to measure the quality of a law firm, so instead consumers rely
on proxies for quality. Gladwell (2011: 70) contends that ‘it can be surprisingly hard to
measure the variable you want to rank — even in cases where that variable seems
perfectly objective.’ If visitors to LegallyBetter start to factor the ‘Legal Stars’ rating
into their decision, it is likely that a 5-star firm will consistently get more work than a
firm with fewer stars, or one that has yet to be rated. A consumer new to the site is
being told by other consumers’ ratings that ‘this is what a 5 star service looks like’'.
This not only colours their present and future expectations, but also prevents
consumers going to new or unrated firms (there is no obligation for a consumer to
return to the site to rate their experience).

Past marketing studies have elaborated on the connection between price factors and
perceived value (Dodds et al. 1991; Grewal et al. 1998), as well as between price
and customer loyalty (Voss et al. 1998). In addition, literature supports the general
notion that pricing factors affect perceived value, which, in turn, contributes to
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customer satisfaction (Reichheld 1996). The vast majority of the discussions on
marketing and the Internet have focused primarily on the economic sense of lower
costs for the consumer, as well as greater choice and sense of control. Less is
known about the various psychological dimensions of price and their impact on
perceived value and quality; arguably this understanding is crucial if law firms are to
develop an effective and consumer-valued model.

The investigation of price/perceived-quality relationships among consumer services
is an important focus for future research into the online marketing and delivery of
legal services. The service sector accounts for a large and rapidly growing proportion
of consumer spending (Berry 1980), yet relatively little is known about service
marketing as compared to product marketing. Writing before the Internet, Gabor
(1977) recommended pricing strategies based on the assumption that consumers
use price as an indicator of quality. It has not been empirically demonstrated that this
is the case, though this concept seems to be behind the criticisms of Wigster
expressed by several solicitors.

6.1 Non-price factors in the perception of price/perceived quality

Price is rarely the only information considered about a product/service. For this
reason, some researchers have embedded price in a more naturalistic ‘multi-cue’
setting. Multi-cue studies have sought to assess the importance of price as an
indicator of product quality in the context of multiple informational cues (Jacoby et al.
1971; Cimbalo and Webdale 1973). Yet, again, however, these studies are pre-
Internet and thus it should not be assumed that findings translate seamlessly to an
online context. One generalisation that might be drawn, however, is that the price cue
diminishes in importance as the number of other available cues increases (Olson
1977).

Information rich products and services lend themselves to cost-effective
customisation. For example an electronic travel brochure or newspaper can be
quickly tailored to the interests of an individual reader and need not be more costly
than delivering the same copy to all subscribers. In the instance of a holiday brochure
it is far more cost effective to allow consumers to select the parts of the brochure
than are interested in and have a personalised pdf sent to them, than for the travel
company to continue to print full brochure paper copies (especially where one
brochure covers a diverse range of holiday options).

Research by Johnson & Kellaris (1988) indicates that the extent of belief in positive
price-quality relationships varies across service types. Furthermore, prior familiarity,
expectations of quality variance, and demographic characteristics, all influence
consumers’ perceptions of quality associations among services. One solicitor was
realistic in his perceptions of the future market:

Transparency of fees is clearly something many consumers are demanding
across different service sectors. If we rely on those who expect quality and
personal service, but who are not interested in how much it's going to cost
them, we will find ourselves chasing after a rapidly diminishing market.
(blog post November 29, 2010; 12.44pm)

Johnson and Kellaris (1988) suggest that increasing the degree to which consumers
expect quality variation across alternative offerings within a service type/category
should ‘have the effect of making price a more important cue to quality judgments in
consumers’ minds. Thus, all else being equal, consumers might be willing to pay a
higher price in return for greater perceived quality’ - or for a tailored service. For
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Peterson and Wilson (1985) price cues are more important under conditions of risk or
uncertainty. This implies that consumers may rely on their belief in a price-quality
correlation as a perceived risk reduction strategy.

A fundamental flaw?
In a recent New Yorker article, Malcolm Gladwell (2011) investigated the weighted
criteria used by Car & Driver magazine to rank cars. He revealed that:

In trying to come up with a ranking that is heterogeneous — a methodology
that is broad enough to cover all vehicles — Car & Driver ended up with a
system that is absurdly ill-suited to some vehicles. (p.68)

For example, he found that how a car looked accounted for 4% of its total score (less
than 10 out of a possible 230 points) — perhaps about right for someone looking for a
cheap but reliable run-around, yet highly under-representative of the importance
attributed to look by someone buying a $million sports car. Gladwell goes on to ask
similar questions of the ways in which colleges are ranked in the US. What he
discovers raises many important points for the law firms and consumers participating
in (price and other) comparison web sites. Although comparison sites such as those
featured in this report make no claim to ‘ranking’ law firms, issues around the
comparison of entities are the same. Further, infomediary, Expedia, now allows
consumers to rank alternatives by ‘Expedia recommends’ as well as by
ascending/descending price and geographical proximity — it may only be a matter of
time before such mechanisms hit legal services comparison sites.

Throughout this report questions arise whether it is possible, or indeed appropriate,
to compare law firms on the basis of price. However, equally prominent is the notion
that possessing little other insight into firms or legal processes, price is typically the
strongest determinant consumers have on which to base their decision. Issues which
link perceptions of quality service to price have been proven to be inconsistent and
unreliable indicators of value. Even those web sites which do not offer an instant
guote (or are not price comparison in the ‘meerkat model’) may eventually present
the consumer with a list of alternative law firms, probably price and some details of
what they get for this price. Yet, in judging what they get against price, consumers
may remain largely unaware that they are not always comparing like-for-like. Quotes
for the same job may include a mass factory firm staffed by paralegals, a large
solicitor’s firm in a big city or a sole practitioner — a range of business models, each
with their own overheads and corresponding fee structures.

Gladwell suggests that a heterogeneous ranking system works if it focuses on just a
single dimension of a service/product. Equally, a comparison system which favours a
number of different weighted criteria would work if only applied to firms of the same
type (e.qg. all sole practitioners or all factory firms). The trouble is this is seldom the
case.

7. What does all this mean for solicitors and law firms?

Peninsulawyer blog predicts ‘a market saturated with comparison sites and no real
reason to choose one over the others, leading to an arms race of Search Engine
Optimisation and TV advertising budgets to try and build market share’ (blog post;
August 19, 2010). To meet the vision of an effective and efficient price comparison
web site for legal services, the single biggest challenge for firms will be to move from
a firm-focused environment to a consumer-centric business model. Consumer-centric
information systems :
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‘are of the third generation, where the business driver is customer value (and
business competitiveness) and the focus of the system development is to configure
various components of the customer driven value chain to meet he ever-changing
customer value proposition’ (Liang and Tanniru 2007, p.11).

The function of the price comparison site (and firms’ other web presence)
necessitates an extension of the solicitor role to capture and address the
expectations of the consumer. Peninsulawyer blogs:

For legal services the customer service element is even more critical (as
anyone who hasn’t been able to get hold of their conveyancer at a critical
stage in a house purchase will testify). | understand that Wigster will also host
reviews and if they can get this part right then | think it will actually be a much
more powerful feature than price comparison -- and if they can get it right in a
way which others can’t replicate then it could be the key to success.
(Peninsulawyer blog post August 19, 2010).

Alongside price, the quality of information provision appears to impact directly on the
perceived quality of services. An ‘information and content management strategy’
would help firms to address the content, meaning and validity of their online presence
at a semantic level. Response to contacts through the price comparison web site
should be provided in a timely manner and user feedback so far suggests that firms
are responding well within their ‘window’ as specified by the web site (e.g. ‘within four
hours' by Wigster). However, solicitors from non-participating firms questioned the
sustainability of this and whether an increase in volume which may be generated
through such comparison sites would mean ‘5 star’ firms would now have to start
turning away work.

7.1 Firms' technological infrastructure

A firm’s technological infrastructure must satisfy its business requirements, and more
importantly, it must be able to evolve to meet the requirements of new markets and
new business models. This requires a good understanding of the firm’s business
strategies, key functions and vision for the future. The challenges in managing inter-
organisation or cross-platform business models remain a key issue to business in a
range of sectors. Christiaanse and Venkatraman (2002) identify problems of ‘agency
conflicts, information sharing and its competitive consequences and managerial
challenges’. Thurow (2001) argues that many companies fail to formulate an
appropriate exit strategy should their online presence/trading fail. Aldridge and Evetts
(2003) note that professionals have been slow to react to e-market changes,
‘reflecting the innate conservatism of professions.’” They argue that such ‘grudging
responses to the interests of consumers’ may be viewed as having further
undermined consumer confidence in professional values.

The design of any information systems infrastructure must start from ‘a definition of
responsibilities, obligations and commitments.’” Firms’ decisions to sign up to price (or
other) comparison web sites as part of their business model is consistent with this
theory by putting the governance and management strategy as a fundamental part of
generating perceptions of ‘quality’. The technologies deployed are only part of the
infrastructure, but coordination and collaboration between all parties involved is
essential in a functioning price comparison infrastructure if both consumers and firms
are to benefit from this type of infomediary.

35



Drawing on organisational semiotics (Liu et al 2001), it is possible to identify three
key layers in the system architecture of a law firm which are important in its use of
price comparison web sites and other online presences. These are:

0] the ‘formal’ content of the information available online which
constitutes the ‘message’ to the consumer — to include use of
language, transparency of process/cost, images®;

(i) communication of the message - how consumers may interpret what
they see on the site and the interaction/negotiation in the solicitor-
consumer relationship; and

(iii) the ‘social’ consequence of choosing a solicitor — to include the
obligation and responsibility of all parties involved.

Beyond the price comparison context of this report, the above three layers are
arguably important in other aspects of the firm’s business practice — from face-to-face
contact to other modes of marketing and brand promotion; and there may be a short-
term opportunity for some law firms to build a brand and profit quickly from sites like
Wigster.

Table 3: pros/cons of the price comparison web site model for solicitors

Pros Cons
e Builds potential client base. e Hard to express/compete on quality
e Builds reputation through consumer service.

ratings/reviews. e Risks price taking priority for

consumers over levels of service.
e Hard to provide instant fixed-fees.

e More likely to bolster non-solicitor
providers; potential threat to

o Eases marketing costs (esp. small firms)
e Advertises the firm’s expertise.
e Advertises the firms’ value-for-money.

e Widens consumer access to the legal traditional firm models
rofession. '
P . . e Pushes a change in firm thinking
¢ Opportunity to link brand to other toward the consumer-centric model
consumer sites. (though this may also be a pro).
e Helps to regulate price structures across e May be difficult to monitor work

the market. flow.

8. What does all this mean for consumers?

At no point do comparison web sites acknowledge the extremely difficult task they
may be setting consumers. Faced with three or four firms offering to do similar work
for a similar price, how do consumers choose which one to instruct? Searching for a
solicitor on the Internet removes many of the social cues that consumers in the past
may have picked up from enquiring via phone or in person — cues which contribute to
a feeling of (un)ease with a solicitor/firm and ultimately factor in the consumers’
instruction decisions. Albeit these cues are absent from most online searches, not
just comparison sites.

8 ) . _— -

For example, some law firm web sites have a profile picture of partners and/or solicitor teams. For a consumer
unfamiliar with legal services and unconfident about the process, the reaction to, or reading of, a human face and it's
ability to attract, reassure or conversely put off individuals should not be underestimated.
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One solicitor blog discussion appeared to acknowledge the fear held by many
consumers around unknown and ‘perceived escalating’ costs:

If sites like Wigster bring a bit more transparency and clarity to legal fees, and
help inform the consumer about the viability of professional legal advice, then
isn't that a good thing?

(comment on Pensinulawyer; post August 21, 2010)

Yet, intangibility, simultaneous production and consumption, and a relative lack of
search qualities all result in the availability of fewer cues upon which consumers can
base pre-purchase service quality evaluations. The lack of standardisation among
legal services increases the perceived risk associated with service choice. Legal
services, which include a consumer service element, are not really ‘products’. The
customer experience can vary wildly and what seems like a worthwhile saving at the
point of purchase can prove very painful in the long run.

For Parasuraman (2000) what all this means for consumers is dependent on their
‘Technology Readiness Index’. An individual's technology readiness indicates their
disposition toward the use of technology based on four underlying dimensions:

1. optimism: a positive view that technology offers people choice, flexibility and
control.

2. innovativeness: the drive to be a pioneer/thought leader.

3. discomfort: a perceived lack of control and sense of being overwhelmed.

4. insecurity: a distrust and scepticism about the sites working properly.

An evaluation or rating system which is based on client feedback may be reasonably
reliable so far as the ‘customer service’ elements are concerned (although it may be
hard to compare this with the service offered by other firms unless you use a lot of
solicitors) but it will be very hard for a client to comment on whether the legal aspects
have been dealt with properly at the time they rate the transaction because any
issues may well not become apparent for some time.

One solicitor questioned the appropriateness of web site contact for cases of a
sensitive and complex nature where individuals may prefer a face-to-face contact. It
was revealing that some forum participants seemed to confuse the initial sourcing of
a solicitor via the web with a solely online or ‘virtual’ mode of service delivery. There
is nothing to suggest that an individual could not locate and instruct a local solicitor
through sites like Wigster, but then follow up with face-to-face contact. One solicitor
confirmed this idea:

All of the legal work is done in the normal way, just because a firm is listed on
Wigster doesn’t mean it doesn’t speak to its clients... it gives clients a simple
transparent way of appraising service level vs costs and the option of ‘star
rating’ a firm once they've received a service.

(post on Deferolaw 16/11/2010; 3:55pm).

The focus of this report is on price and other comparison web sites, which, in many
examples help to make transparent the various processes and fees involved in the
purchase of legal services. Although the web sites featured in this report offer a
technological interface which mediates the solicitor-client relationship, this may be as
far as technology intercedes into the process. For example, in many instances
technology functions as a marketing and introduction tool, after which the solicitor-
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client relationship reverts to more traditional modes of contact, such as the telephone
or face-to-face.

Table 4: pros/cons of the price comparison web site model for consumers

Pros Cons

e Freeto use. ¢ Need access to technology.

e Brings transparency to prices. ¢ Need degree of techno-literacy.

e Allows ‘anonymised shopping’ pre- ¢ Not easy to choose between
purchase of service. solicitors.

e Information brought together in one e May perpetuate links between price-
place. quality — lower standards.

e Written in plain English/avoids legal e Vulnerable to imitation scam sites
jargon. and/or unregulated providers.

e Some sites explain legal processes. e Difficult to use to find an instant

guote for complex cases.
e Often not comparing like-for-like.

e Safeguards of regulated sites/suppliers.
e Know costs upfront.

e 24/7 comparison site accessibility.  Transparency of price may
. . . misleadingly obscure other
e Opportunity to rate/review experience of complexities.

solicitor.

e Access to other consumers’ reviews.

9. Other technological steps forward: Twitter, Bid4Fees and MinuteBox

There is so much going on for firms in terms of IT and the technological sphere —
considerably much more than it is possible to discuss within the price comparison
scope of this report. Consequently, more research is needed to examine other
possibilities for firms using the web and IT packages in both their consumer-facing
and back-office operations. This endeavour is already underway at the Law Society
with the view to helping firms adapt to and embrace the multiple opportunities which
come with online and e-business markets. To conclude, this report provides a brief
look at three examples of where technology mediates the solicitor-consumer
relationship around provision of legal advice, and highlight commentators’ 2011
predictions for law firms and technology.

(i) Twitter

Twitter is a free, Web-based communications platform which allows users to share
information with others using text-based posts (“tweets”) of up to 140 characters in
length. Twitter currently has more than 3.2 million accounts registered. Via Twitter
solicitors can network with other legal professionals across the country and the world,
promote their firm and its online presence, receive news updates relevant to their
area of practice and connect with potential clients®.Online directories, such as
‘Twellow’ categorise Twitter users. JD Supra (an online platform that allows lawyers,
law firms and legal professionals to publish and distribute work online to a wide
audience) recently published two lists by Adrian Lurssen, (i) 145 Lawyers (and Legal
Professionals) to Follow on Twitter and (ii) Legal News Feeds on Twitter. The Times
published a list of the ten best legal tweeters on Twitter@ @Inner_Temple,
@CharonQC, @RichardSusskind, @DavidAllenGreen, @RichardMoorhead,

® Twitter 101 for Lawyers http://21stcenturylaw.wordpress.com/2008/11/04/twitter-101-for-lawyers/

38



@in_house lawyer, @copyrightgirl, @legalfutures, @LegalBizzle and
@TheNakedLawyer.

A study by web consultancy Intendance (December 2010) found that 66% of firms
had set up at least one account on Twitter. However, of the 48 accounts, 19 had
issued no tweets at all, despite some having hundreds of followers. Most
controversial was Intendance’s ranking of Norton Rose as the 10™ most successful
law firm using Twitter, despite the firm having issued no tweets at all.

Larger firms are more likely to use Twitter as an RSS ('Really Simple Syndication’)
feed, posting automatic content from their website. Yet in maintaining only a
superficial engagement with this mode of communication firms miss the potential to
contribute to thought leadership around the law. As Inkster (2010) explains:

Firms that have institutionalised clients have no need to develop their
business online in terms of chasing mandates. But in terms of getting involved
in debates on legal topics it has an extraordinary potential. Given that so
many firms are starting to think seriously about thought leadership, they
should think about this.

Intendance suggested that many firms had ‘jumped on the social media bandwagon’
to be seen to be up-to-date enough to have Facebook and Twitter accounts, but after
signing up many firms still struggled to understand how to use this form of technology
to a business advantage.

Furlong (2011) contends that ‘successful’ Twitter accounts are always about
something in particular, whereas full-service firms are about legal services in general.
He argues that ‘smaller firms produce many of the best law firm Twitter feeds — not
because they’'re more “personal” and “engaging,” | believe, but because they
necessarily pursue a narrow focus: they're restricted in the type of work they offer’.
Townsend (2011) highlights indicators to measure a firm’s effectiveness on Twitter:

e traffic to twitter from a website
clicks to the website

o number of twitter followers who the individual has had a face-to-face or phone
conversation with

o number of people signing up to a mailing list who come from twitter to the
site’s landing page

e enquiries arising from a presence on twitter

o number of new clients who answer ‘twitter’ when asked how they heard about
a firm

Moving beyond typical tweets, Nicholas Jervis, who was a solicitor for 14 years
before founding Loyalty Law, set up the UK’s first Twitter Law Firm in a bid to make
the law more accessible to the thousands of people in the UK who find the legal
process too complicated and intimidating. ‘@thelegaloracle’ will provide individuals
with free legal advice on their cases, after the details have first been Tweeted in just
140 characters. The site is manned by Jervis’ firm, Loyalty Law solicitors.

According to Jervis, ‘every year, thousands of people in the UK lose out on millions of
pounds because the prospect of talking to a lawyer scares them. It occurred to me
that if you could make the legal profession more accessible through Twitter, then this
could make a huge difference, opening the legal world up to a new generation’
(Jervis 2010).
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By both simplifying the process and removing the high fees, Jervis hopes that all the
people who would normally never consider seeking legal advice, will be able to get
the help they need.

(||) Bid4Fees [https://www.bid4fees.co.uk/]
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Bid4Fees is an auction style site which is free to use for consumers and lawyers;
though both have to register in order to list case details or respond to listings.

At Bid4Fees consumers list details of their case, including location, and then lawyer
members view the listings and can bid for the work by submitting what they would do
for the case and for what price. Consumers are notified by email whenever a new
lawyer has placed a bid for their work. The site consistently uses the term ‘lawyer’ to
mean ‘a member who has submitted a Bid in respect of a case who is either a
Solicitor, Barrister, Legal Executive, Licensed Conveyancer or Notary Public.’ This
mechanism offers solicitors the chance to actively undercut each other and make
case-by-case decisions as to how low they are prepared to push their profit margin.

(iii) MinuteBox [https://minutebox.com/]

[***The site is currently undergoing its second round of beta testing so it is not live to
the public just yet, though progress can be followed on the site blog at:
http://blog.minutebox.com/about/]
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MinuteBox.com is a marketplace for users to buy and sell advice via video chat. It is
designed as a service which allows professionals to give advice by video in short
time slots which fit around their other commitments (professionals range across a
variety of disciplines, not just law). The site markets itself as ‘an eBay for online
advice’. The intention is to charge for the advice (or, more essentially, for the time of
the expert). On January 29, 2011 Minutebox announced that they had finally
achieved API approval from PayPal as their payment mechanism.

Building on technological platforms such as Skype and webinars, the Minutebox
platform allows users to access expert advice in a cost-effective way and in real time.
Minutebox claims to be ‘the first company of its kind to introduce bidding technology
into a business video platform’. Rather than requiring the consumer to select their
expert, Minutebox’s system matches posted problems with suitable experts. It then
arranges a video chat session according to the budget and availability of both parties.

9.1 Predictions for 2011 and beyond
As 2011 predictions evolve for 2012, the key areas to keep watching are:

Twitter, LinkedIn and social media sites
Use of video clips

Cloud computing

Iphones/ipads and other mobile platforms
Computer games as a recruitment tool

Questioning what 2011 would bring to the future of IT and the law, Brian Inkster*
predicted that 2011 would see more firms using Twitter, Facebook and LinkedIn in
more structured and meaningful ways. In 2011 Tech Trends for Lawyers, Black
foresaw a possible decline in Twitter usage by lawyers and an increase in Facebook
and LinkedIn usage. For 2012, commentators predict that Twitter use will increase
among lawyers, who will use it to link to white papers, news releases, bylined
articles, media coverage and court decisions relevant to their practice areas.

Overall, all commentators agreed that the legal profession would accept social media
as mainstream marketing in 2011 and incorporate at least one (maybe two) social
media platforms into their business development strategies. From 2012 forward, law
firm management is expected to pay much more attention to the use of social media
to protect reputation and especially during a crisis. One suggestion was that larger
firms might even employ an experienced person or team to manage their social
media presence (Jones 2011).

2011 has seen a growing legal community on LinkedIn, with multiple 'e-legal’ and
'legal network' groups and discussion threads. For 2012, lawyers may start using
their LinkedIn profiles' status bar to begin posting information of interest to
prospective clients. Lawyers are also expected to discover the power of LinkedIn's
targeted groups to distribute information and begin to gather intelligence™.

The 2011 predictions were largely aimed at corporate firms, rather than the smaller
high street or private client firm. However, as 2012 approaches there is evidence that

10 http://thetimeblawg.com/2011/01/03/future-law-it-predictions-for-2011/
M http:/llawfirmspr.wordpress.com/2010/12/30/law-firms-use-of-social-media-predictions-for-
2011/
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the early adoptions of large firms are now being translated to other business models
as a means to market the firm, attract new clients and, most importantly, appear
relevant to that sector of society growing up with social media networks as the norm.

For 2011, commentators such as Jason Plant suggested a resurgence in the
popularity of YouTube and video clip modes of communication — not just for
marketing but also for training videos, webinars and the provision of advice (e.g.
MinuteBox). For 2012, the video - as clip and live link - is one of the key areas
expected to grow substantially as more law firms discover the benefits of using high
definition digital video to promote their firm’s culture, including links to YouTube. Stan
Black, vice-president of production for GetLegalTV.com, predicts that the use of
video is becoming vital to staying competitive on the web*?. He contends that beyond
the use of video as a smart and relatively inexpensive marketing tool, law firms
featuring video clips on their web site can:

e remove client anxiety of meeting a lawyer for the first time, by showing
viewers how the lawyer looks, sounds and acts.

e act as a filter to bring in primarily clients who have already decided after
watching the video that they might hire the firm/lawyer.

e improve the browsing experience of site visitors, for maximum effectiveness.

e enable viewers to use 'teaching clips' to learn about the law and how it affects
them - at the same time increasing the likelihood that an individual will choose
the firm that 'explained' things to them.

e present a clear sign that the firm is a step ahead of everyone else.

From 2012, video will be an integral part of search engine result pages. Google
already has begun to factor in the presence of video on a page when determining
where the page ranks on search results. Integrating video on their website sooner
will put firms a step ahead of their competition in achieving the top search engine
listings. In connection, much more will be asked of the companies that build websites
for law firms. It will no longer be sufficient to offer a basic brochure site and these
companies will likely see a steep decline in business unless they can also prove 'they
understand how to use social media effectively and integrate it with a firm’s entire
online presence.’

An early trend for 2011, cloud computing — where data and platforms are stored on
servers located outside of a law office — is arguably still on the rise into 2012 and has
not reached its full potential as lawyers remain cautious around data protection and
security issues. Such concerns have proved to discourage many solicitors to date
and would suggest 2011 as a year where many firms watched from the sidelines to
see what other firms would do in response to the cloud. However, companies such
as Denovo Business intelligence and LawWare now offer tailored cloud computing
solutions specifically for the legal profession.

The iphone and Android phone, alongside the ipad, or PC equivalents, are confirming
2011 predictions with growing popularity and increasing platforms and apps. Black
predicted:

2011 will no doubt be the year of the mobile attorney. Lawyers will
increasingly work and network from mobile devices. Internet-based
technologies, including cloud computing, will be used more frequently in law

12 http://professional.getlegal.com/marketing/video-services/advantages-of-video
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practices. It will be exciting to watch these changes take place and re-shape
the practice of law as we now know it.

For 2012, computer games are expected to enter the equation, following the example
of Dutch firm, Houthoff Buruma. Computer games are already used as an important
training tool in the military and in the medical profession, and are now being used to
recruit law students. Jaber and Randag (2011) report that Houthoff Buruma has
teamed up with Ranj Serious Games to create 'The Game' to help the firm ‘find the
talented students since grades often have nothing to do with it.'

Graduating law students in the Netherlands are given a complex legal scenario and
90 minutes to confront the issues. The Game ascertains how lawyers cope with
stressful situations, 'bombarding them with CNN news flashes, video and text chats,
film clips, e-mails and more than 100 fictional documents' (Jaber and Randag 2011).
Once the game ends, the results are displayed, and players are given the opportunity
to justify their solutions.

The firm reports that 75% of graduating law students play the game, but also
indicates that the game has been played by lawyers, counsel and clients - proving
itself to be a valuable networking, as well as recruitment, tool. There is potential for
such game-led scenarios to expand to use by firms in other countries and to use by
training institutions and legal practice course providers. Further, it may be possible
cautiously to speculate that the establishment of a complex legal scenario game may
inform future directions in virtual courts and/or online service provision.

Conclusion

The past decade has seen a significant increase in the role of information technology
in consumer decision making and behaviours. A key challenge for law firms and legal
service providers is to understand consumer requirements and expectations, and to
develop their online presence and back-office operations accordingly. Interactive
tools and decision aids have become an important part of consumer choice online.
Tools such as recommendation agents, or other consumers' reviews are designed to
assist consumers in the initial screening of available alternatives, and facilitate in-
depth comparisons among selected suppliers.

Price comparison web sites are becoming a familiar presence in web information
searches across a range sectors. Many of these sites are aimed at consumers
looking for the best priced deal for a specific type of product. This report has begun
to identify issues around the applicability of such a model for legal services. A range
of factors need to be discussed and understood in some depth before this
infomediary might be welcomed into the legal services market. These factors include:

the shape of the wider electronic marketplace;

online service pricing strategies;

21st century client needs and wants;

the ability of solicitors to provide instant fixed-fee quotes;
the relationship between price and perceptions of quality.

That said, such sites will still appear and may indeed bring benefits to consumers in
terms of price transparency and access to legal services. Yet the early adopters of
this platform need to be critically appraised by those in the profession, including
those who follow behind; only then will these comparison sites offer something of
guality to both consumer and professional. Consequently, this report raises many
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guestions and does not pretend to know all the answers, rather it is a call to
discussion around the value of these and other online platforms.

There is no direct way to measure the quality of a law firm on a price comparison
web site, so instead consumers rely on proxies for quality - the most typical of which
is price. There is a sense across solicitors’ blogs that price comparison web sites will
achieve status for low value:high volume type work and may encourage a
commoditisation of 'routine’ legal services (or even the DIY approach for some
consumers). However, evidence indicates that there are limits to the extent to which
consumers ultimately wish to exert their authority and act independently of the
professional. The challenge for price comparison sites such as Wigster will be to
reconcile the public’'s desire for an instant quote and fixed-fee legal work with the
reality that many areas of law are complex, lengthy, unpredictable, and, as such,
cannot be achieved on a fixed-fee basis.

A key distinction may be whether the electronic marketplace emphasises comparison
of prices or service characteristics. And for the latter, consumer reviews are gaining
momentum. Sites such as Amazon and TripAdvisor have long enabled the public to
post a review of a product or experience. The ability of consumers to rate their
solicitor online holds appeal for many, not least those trying to choose a solicitor. Yet
the impact and purpose of such review sites need detailed examination - from the
flow of work to highly rated firms or away from those firms which have been flamed
(with or without justification).

Conceptual and measurement issues need to be developed further around a number
of the dimensions of price comparison sites identified in this report. This would
involve the development and testing of better measurement instruments (see
Appendix 1 for one example), including consumers' attitudes and decision making
around such sites and the choice of legal service provider. Questions for the legal
profession challenge the survival of the ‘traditional’ law firm model amidst 'digital
native' clients, yet are sufficiently vague in offering a picture of what a successful e-
business model looks like in ‘the electronic age’. A firm’s technological infrastructure
must satisfy its business requirements, and more importantly, it must be able to
evolve to meet the requirements of new markets and new business models.
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APPENDIX 1

WebQual

WebQual was developed in 1998 as an instrument for assessing user perceptions of
the quality of e-commerce Web sites (Barnes and Vidgen, 2001a, b; 2002). The
WebQual method turns qualitative customer assessments into quantitative metrics
that are useful for management decision-making.

In the context of WebQual, Web site users are asked to rate target sites against each
of a range of qualities using a seven-point scale. The users are also asked to rate
each of the qualities for importance (again, using a seven-point scale), which helps
gain understanding about which qualities are considered by the user to be most
important in any given situation. WebQual draws on three main areas:

0] Information services research: for information quality
(i) Marketing and e-commerce research: for interaction and service quality
(i) Human-Computer interaction research: for usability

The standard WebQual 4.0 instrument contains 23 questions:

1. It feels safe to complete transactions.

2. My personal information feels secure.

3. | feel confident that goods/services will be delivered as promised.
4, | find the site easy to learn to operate

5. My interaction with the site is clear and understandable
6. | find the site easy to navigate

7. | find the site easy to use

8. The site has an attractive appearance

9. The design is appropriate to the type of site

10. The site conveys a sense of competency

11. The site creates a positive experience for me
Information quality:

12. Provides accurate information

13. Provides believable information

14. Provides timely information

15. Provides relevant information

16. Provides easy to understand in formation

17. Provides information at the right level of detail

18. Presents the information in an appropriate format

Service interaction:

19. Has a good reputation

20. Creates a sense of personalization

21. Convey s a sense of community

22. Makes it easy to communicate with the organization

Overall
23. Overall view of the Web site
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APPENDIX 2: Prominent legal blogs

Adrian Dayton

Binary Law

Charon QC

Connectegrity

Defrosting Cold Cases
Digital Adventures
Hampshire Lawyer

iPad Lawyer

John Flood's Random Academic Thoughts (RATS)
Julian Summerhayes
Larry Bodine

Law 21

Law Firms PR

Lawyer 1.9

Legal 2.0

Legal Brat

Legal Futures
Legaleaglemhm
Mendelson's Musings
Myrland Marketing

No Business for Old Men
No Option for Law Firm!
Nutmeg Lawyer
Peninsulawyer

Simple Justice

Social Media for Law Firms
Solicitors Online

Stem Legal

Sui Generis

The Bizzle

The Client Revolution

The Entrepreneur Lawyer
The Social Media Solicitor
There May be Trouble Ahead ...
Victoria Moffatt
WardblawG
Work/Life/Law
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